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IN THE INCOME TAX APPELLATE TRIBUNAL 

     (DELHI BENCH: ‘G’: NEW DELHI) 

 

           BEFORE SHRI AMIT SHUKLA, JUDICIAL MEMBER 

       AND 

    SHRI ANADEE NATH MISSHRA, ACCOUNTANT MEMBER 

 

ITA No:- 3956/Del/2015 

(Assessment Year: 2011-12) 

 

Income Tax Officer, 
Ward-48(4), 
New Delhi-110002. 

 
Vs. 

Sh. Manmohan Singh Sehgal,  
5/58, W.E. A., Saraswati Marg, 
Karol Bagh, New Delhi-110005. 

PAN No:       ABAPS6153M 

APPELLANT  RESPONDENT 

 
Revenue by  :  Shri Saras Kumar, Sr. DR   
Assessee by  :  Shri C.S. Anand, Adv. and 

   Shri Mayank Maheshwari, Adv. 
   

     

Per Anadee Nath Misshra, AM 
 

(A)  This appeal has been filed by Revenue against the impugned appellate order 

dated 31.03.2015 passed by Learned Commissioner of Income Tax (Appeals)-16, New 

Delhi, [“Ld. CIT(A)”,for short] pertaining to Assessment Year 2011-12, on the following 

grounds: 

“1. The Ld. CIT(A) has erred in law and on facts in deleting the addition of Rs. 

79,10,385/- made by the AO by disallowing claim of exemption u/s 54F of the Act.” 

2. The Ld. CIT(A) has erred in law and on facts in deleting the addition of 

Rs.5,90,376/- made by AO by applying a net profit rate of 2 % on total sales of 

Rs.2,30,49,244/-. 
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3.  "The Ld. CIT(A) has erred in law and on facts in deleting the addition of 

Rs.10.95.230/- made by the AO treating miscellaneous income credited to P&l 

account of M/s. Gagandeep Impex Pvt. Ltd. as Income from Other Sources. 

4.  "The Ld. CIT(A) has erred in law and on facts in deleting the addition of 

Rs.42,40,155/- made by the AO u/s 68 of the Act. The Ld. CIT(A) without 

appreciating the fact that inspite of repeated request to the assessee, he has not 

produced books of accounts and also not established the identity, creditworthiness, 

genuineness and capacity of the creditors." 

5.  "The Ld. CIT(A) has erred in law and on facts in deleting the addition of 

Rs.1,15,43,077/- made by the AO as unexplained cash credits in the hands of the 

assessee u/s 68 of the Act." 

6.  "The Ld. CIT(A) has erred in law and on facts in deleting the addition of 

Rs.10,00,000/- made by the AO u/s 2(22)(e) of the Act. The Ld. CIT(A) without 

appreciating the fact that the assessee is a Director of the company and If Pvt. Ltd. 

company has made any payment .directly or indirectly to its director then such 

payment shall be treated as deemed income u/s 2 (22) (e) of the Act." 

7.  "The Ld. CIT(A) has erred in law and on facts in deleting the addition u/s 

2(22)(e) by observing that the said payment is reflected in the books of accounts of 

the company i.e. M/s. Gagandeep Impex Pvt. Ltd., ignoring the fact that the AO has 

nowhere stated that the said payment made on behalf of the assessee was made 

outside the books of account of the company. 

8. "The appellant craves leave for reserving the right to amend, modify, alter, 

add or forego any ground(s) of appeal at any time before or during the hearing of 

this appeal” 

 

 

(B) In this appeal, filed by Revenue the disputes pertained to the following additions 

made by the Assessing Officer (“AO”, for short) (vide Assessment Order dated 

28.03.2014 U/s 143(3) of the Income Tax Act, 1961), which were deleted by Ld. CIT(A) 

vide impugned appellate order dated 31.03.2015. 

(a) Addition of Rs. 5,90,376/- made by the AO by applying net profit rate of 

2% on total sales.  

(b) Addition of Rs. 10,95,230/- made by the AO treating miscellaneous 
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income as income from other sources.  

(c) Additions of Rs. 42,40,155/- and Rs. 1,15,43,077/- made by the AO under 

Section 68 of I.T. Act.  

(d) Addition of Rs. 10,00,000/- made by the AO under Section 2(22)(e) of I.T. 

Act.   

(B.1) For the ease of reference, portion of aforesaid Assessment Order dated 

28.03.2014 is reproduced as under: 
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(B.2) Also, the relevant portion of the aforesaid impugned appellate order dated 

31.03.2015 of the Ld. CIT(A) is reproduced as under: 

 ” 
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(B.3)  In the course of appellate proceedings in Income Tax Appellate Tribunal 

(“ITAT”, for short), a Paper Book was filed from assessee’s side containing the following 

particulars: 

“1. Photocopy of Application dt. 23.01.2015 moved by the assessee U/r 

46A before the ld. CIT(A). 

2. Photocopy of Paper Book Index with It’s enclosures containing 123 

pages, which were filed by the assessee alongwith application dt. 23.01.2015 
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moved u/r 46A before the ld. CIT(A). 

3. Photocopy of written submissions dt. 23.01.2015 filed by the assessee 

with the ld. CIT(A). 

4. Photocopy of Paper Book Index with it’s enclosures containing 9 pages, 

which were filed alongwith application dt. 23.01.2015 with the ld. CIT(A). 

5. Photocopy of assessee’s letter dt. 25.02.2015 with it’s enclosures filed 

by the assessee with the ld. A.O. during remand proceedings. 

6. Photocopy of Ld. A.O.’s Remand Report dt. 09.03.2015 

7. Photocopy of the assessee’s Rejoinder vide letter dt. 23.03.2015. 

  

 

(C) At the time of hearing before us, the learned Departmental Representative (“Ld. 

DR”, for short) relied on the order of the AO.  The Ld. Counsel for the assessee, on the 

other side, relied on the aforesaid impugned appellate order dated 31.03.2015 of the 

Ld. CIT(A).  He also relied on the aforesaid Paper Book to support the order of the Ld. 

CIT(A).    

 

(C.1) We have heard both sides carefully.  We have also perused the materials 

available on records.  We are of the view that the order of the Ld. CIT(A) is in 

accordance with law in facts and circumstances of the case. Relevant portion of the 

order of the Ld. CIT(A) has already been reproduced in foregoing paragraph (B.2) of 

this order. He has passed a speaking order in detail and we find no infirmity in the 

order of the Ld. CIT(A).  We find no reason to interfere with the order of the Ld. 

CIT(A). No materials were brought for our consideration by either side to warrant a 

view different from the view already taken by Ld. CIT(A) on the merits of the addition.  
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Therefore, the appeal of the Revenue is dismissed. 

 

  Order is pronounced in the Open Court on   28/11/2019. 

 

  Sd/-           Sd/- 

     (AMIT SHUKLA)                 (ANADEE NATH MISSHRA) 
    JUDICIAL MEMBER                    ACCOUNTANT MEMBER 
 
Dated: 28/11/2019     
Pooja/-  
 
Copy forwarded to:  

1. Appellant 
2. Respondent 
3. CIT 
4. CIT(Appeals) 
5. DR: ITAT  

 

  ASSISTANT REGISTRAR 

ITAT NEW DELHI 
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Date of dictation  

Date on which the typed draft is placed before the 

dictating Member 

 

Date on which the typed draft is placed before the 

Other Member 

 

 

Date on which the approved draft comes to the Sr. 

PS/PS 

 

 

Date on which the fair order is placed before the 

Dictating Member for pronouncement 

 

Date on which the fair order comes back to the Sr. 

PS/PS 

     

Date on which the final order is uploaded on the 

website of ITAT 

 

   

Date on which the file goes to the Bench Clerk 

 

 

Date on which the file goes to the Head Clerk 

 

 

The date on which the file goes to the Assistant 

Registrar for signature on the order 

 

 

Date of dispatch of the Order 

 

 

 

 

 

 

 


